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instruc- % FIRE AND CASUALTY *% 
eat a Se Decree of Court Held Arbitrary.—Because of absence of facts upon 
= oa SRE which decree could be based, court held that decree of court 
wandea ae below finding that cancellation of general agency contract was in 
ae G. breach of agreement between parties was arbitrary (Massachusetts 
Seoien! Bonding & Ins. Co. v. Johnston & Harder, Inc. et al., Pa. Supreme 
ding ‘og a Ct., 300,650. 

bus and : ; Public Liability Policy—Public liability policy was held to cover loss 
m at an alleged to have resulted from plaintiff insured’s failure to properly 
r., et al, instruct operator who was designated to install plaintiff's product, 
said product being inherently dangerous (The Protane Corp. v. 

i i The Travelers Indemnity Co., Pa. Supreme Ct., J 300,651). 
a teal Cancellation of Policies—Unearned Premium.—Cancellation of poli- 
hen bl cies by state agency charged with operation of mill and elevator 
Grena was held to have been proper and court erred in excluding state’s 
Sudden evidence to establish right to return of unearned premium (State 
hen the PI R - N. D., d.b.a. The North Dakota Mill & Elevator Assn. v. Hartford 
he real ease Koute to: team Boiler Inspection & Ins. Co., N. D. Supreme Ct., ff 300,652). 
tigation Notice to Insurer.—In Texas delay of twenty-two months in furnish- 
d Lines, ing notice of accident under policy which required notice to be 


‘ given as soon as practicable was fatal and relieved insurer of 
ee liability (Dunn v. The Travelers Indemnity Co. et al., U.S.C. C. A., 
werable 5th C., J 300,653). 


— oe Insurable Interest.—Interest of trustees of religious association in 
val Gas church property at time fire occurred was sufficient to constitute an 
insurable interest, although court erred in instructing the jury 
that it could find an insurable interest on adverse possession 
een re- : (Womble et al., Trustees v. Dubuque Fire & Marine Ins. Co., Mass. 
uSsINess Supreme Jud. Ct., J 300,655). Violation of Policy.—Alleged insured’s 
+h busi- lack of insurable interest in property sought to be covered and 
for the : non-coverage of policy due to condition of occupancy at time of 
n et al., fire prevented recovery under policy (Fidelity Phenix Fire Ins. Co. 
of N. Y. v. Raper, Ala. Supreme Ct., { 300,654). 
laintiff Insurer’s Reimbursement.—Insurer of one of defendants against whom 
10torist Se a judgment in solido was entered was allowed to recover half of 
‘ned on BS judgment which it had paid, its insured not being at fault in caus- 
, brakes S ing the injury for which the original judgment was rendered 
upreme Sas : Camainen Employers’ Ins. Co. v. Gulf States Utilities Co., La. Ct. 
h it ap- : of App., J 300,656). 
at the See : Violations of Fire Policy.—Failure of insured to keep records required 
aching : by iron safe clause and his keeping of fireworks on the premises 
ad, the : i in violation of a prohibition against fireworks in the policy pre- 
'S cone Se ie vented recovery for fire loss (Firemen’s Ins. Co., etc. v. Hamby, 
et uW, Ga. Ct. of App., J 300,657). 
genes Ownership of Property.—Knowledge of agent as to condition of 
verable Soe ownership of property was sufficient to prevent insurer from 
one of denying validity of contract between itself and plaintiff although 
own of olicy originally was issued in name of plaintiff's son (Thompson v. 
Naugle Pesce utual Fire Ins. Assn., lowa Supreme Ct., J 300,658). 

; Sole and Unconditional Ownership Clause.—Transaction was held to 
ver for ; amount to final sale of merchandise covered by policy prior to 
iket of fire which resulted in loss so that insurer was relieved of liability 
nearby ae under sole and unconditional ownership clause (Kennedy v. The 
ee Glen Cove Mutual Ins. Co., Kan. Supreme Ct., { 300,659). 
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% NEGLIGENCE *% 
(Other than Automobile) 


Pedestrians Injured.—Where intestate was struck by defend- 


ant’s trolley car while crossing street between intersections, the 
evidence compelled inference, as matter of law, that defend- 
ant was not negligent and that intestate was contributorily 
negligent (Wojdag, Admr. v. Brooklyn & Queens Transit 
Corp., N. Y. Supreme Ct., App. Div., § 402,735). Struck by 
Street Car.—While last clear chance doctrine was not appli- 
cable in suit to recover for death of pedestrian who was 
struck by defendant’s street car, plaintiff established prima 
facie case of negligence irrespective of doctrine and, there- 
fore, it was error to dismiss complaint (Angueira, Adm. v. 
Brooklyn & Queens Transit Corp., N. Y. Supreme Ct., App. 
Div., § 402,755). Abutting Owner’s Liability—In suit by 
pedestrian to recover for injuries sustained while passing 
over icy driveway adjoining defendant’s filling station, the 
court, on certiorari, was of opinion that lower court did not err 
in holding that plaintiff made submissible case and in remand- 
ing case for new trial (State of Missouri ex rel. Shell Petro- 
leum Corp. v. Hostetter et al., Mo. Supreme Ct., J 402,754). 
Improper Evidence.—Judgment for plaintiff, who sued to 
recover for damages sustained when his wife was struck by 
defendant’s street car, was reversed because of improperly 
admitted evidence. Motions for rehearing, filed by plaintiff 
and defendant, were overruled (Hart v. Kansas City Public 
Service Co., Kan. City Ct. of App., Mo., 7 402,738). Ice on 
Sidewalk.—Evidence sustained jury’s finding that defendant 
was in control of building in front of which plaintiff fell, and 
that he was negligent in allowing ice to accumulate on side- 
walk (Sullivan v. Long, Mass. Supreme Jud. Ct., J 402,740). 


Children Injured.—In suit brought to recover damages for 


injuries sustained by infant plaintiffs as the result of being 
thrown over by a storm door on respondents’ property, 
judgment dismissing complaint was affirmed on appeal 
(Wylan et al. v. Wender et al., N. Y. Supreme Ct., App. 
Div., 402,734). Fall of Lockers.—Order granting plaintiffs 
new trial was affirmed, where minor plaintiff, patron of 
defendant’s swimming pool, was injured when steel lockers 
fell upon her (Powell et al. v. Garden Court Corporation, Pa. 
Superior Ct., J 402,732). 


Municipality’s Liability—Plaintiffs recovered judgment for 


damage to their farm caused by appellant municipality’s 
construction and use of two sewers (Morton, Admx. et al. v. 
Borough of Dormont, Pa. Supreme Ct., §[ 402,739). Defective 
Park Bench.—It was error for trial judge to dismiss plain- 
tiffs’ complaints on ground that they failed to show actual 
or constructive notice to defendant municipality of any 
defect in a park bench prior to accident causing injury 
to plaintiff wife (Velma Warner v. City of Albany; William 
Warner v. Same, N. Y. Supreme Ct., App. Div., ¥ 402,752). 
Ice on Sidewalk.— Municipality without notice, actual or con- 
structive, of icy condition of sidewalk was not liable for 
injuries sustained by plaintiff when he fell on said sidewalk 
(Gerber v. City of Pittsburgh, Pa. Supreme Ct., J 402,746). 
Blasting Operations Controlled by City——City was liable 
for death of employee who was working under agreement 
with W. P. A. to do certain street construction work, said 
city being in control of blasting operations that caused fatal 
injuries (City of Columbia v. Watson, Tenn. Ct. of App., 
J 402,753). 


Stores and Shops.—Appellee was contributorily negligent and 


could not recover for injuries sustained when she slipped 
on floor in appellant’s store which was made wet by custom- 
ers carrying beverage bottles from a cooler to a cash register 
(Hardgrove v. Isaly Dairy Co., Ohio Ct. of App., J 402,736). 
Banana Peeling on Stairway.—Plaintiff was denied a re- 
covery for injuries sustained when she slipped and fell as 
the result of stepping on a banana peeling on a stairway in 
defendant's store (Brown v. S. H. Kress Co., Ga. Ct. of App., 
§ 402,750). Customer’s Fall.—Owner of store was not liable 
for injuries sustained by customer who fell in aisle of store, 
evidence not disclosing any negligence on part of said owner 
(Parker v. Jordan Marsh Co. Mass. Sesvene Jud. Ct. 
{ 402,741). 


Landlord and Tenant.—Plaintiff wife was guilty of contribu- 


tory negligence in using steps which she knew were dan- 
gerous and which she was not required to use in making 
her exit from the premises, and, therefore, was denied a 
recovery against defendant lessor (Birthisel et al. v. Concord 
Premium Bldg. & Loan Assn., Pa. Supreme Ct., 402,744). 
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Negligent Repairs.—Plaintiffs’ exceptions to direction of g 
verdict for defendant landlord were sustained, where plain- 
tiff wife, a member of a tenant’s family, was injured when 
the railing of a second story porch gave way, due to negli- 
gent repairs (Augusta Diamond v. Simcovitz; Benjamin Dia- 
mond v. Same, Mass. Supreme Jud. Ct., 402,743). 

Electricity—In suit to recover for death of construction com- 
pany employee who came in contact with live wire on 
defendant’s electric highline, it was question for jury whether 
negligent party was employee of defendant or construction 
company (Kanipe, Admx. v. Grundy County Rural Electric 
Co-Operative, lowa Supreme Ct., J 402,730). 

Trap Door Opening.—Judgment in favor of claimant who 
stepped into open trap door was reversed, the evidence 
being insufficient to establish that opening was improperly 
guarded and lighted (Jn re Estate of Bertha Held; O’Hara 
v. Ashford, Admr., lowa Supreme Ct., J 402,731). 

Railroad’s Liability——Judgment in favor of plaintiff, an express 
messenger on defendant’s passenger train who was severely 
injured when the train was derailed on a sharp curve, was 
affirmed on third appeal of case (Louisville & Nashville R. R. 
Co. v. Gregory, Ky. Ct. of App., J 402,733). 

Notice of Appeal.—Where claimant recovered judgment for 
death of his intestate, court granted defendant state’s mo- 
tion to amend its notice of appeal so as to properly designate 
appeal court (Brown, Admr. v. State of New York, mY. Ge. 
of Claims, J 402,737). 

Manufacturer’s Liability—Impure Cream Puffs.—Manufactur- 
ers of cream puffs which were handled by employee who 
was infected with dangerous germ were not liable for illness 
caused to consumers of cream puffs, said manufacturers 
being unaware of employee’s condition (Eleanor G. Johnson 
v. Stoddard et al.; Stanley W. Johnson v. Same, Mass. Supreme 
Jud. Ct., 9 402,742). 

Fall on Stairway.—An athletic association, the sublessee, and 
the lessee and owner of the premises were not liable for the 
death of a member of the athletic association who fell and 
was fatally injured while descending a stairway leading 
from a club room occupied by the association (Houston v. 
Republican Athletic Assn. et al., Pa. Supreme Ct., 402,745). 

Carriers—Excessiveness of Verdict—Verdict for $30,000 in 
favor of plaintiff, who was injured while riding as a pas- 
senger on defendant’s car, was held not to be excessive 
(Tyler v. Pittsburgh Rys. Co., Pa. Supreme Ct., J 402,747). 

Negligence of Sub-Contractor.—Plaintiff’s failure to show that 
planks left on catwalk in postoffice building were those used 
by appellant sub-contractor rather than any other con- 
tractor prevented recovery of damages for injuries sustained 
when he stepped on loose planks (Kniess v. Badolato et al., 
Badolato, Appellant, Pa. Supreme Ct., J 402,748). 

Retailer’s Liability—Where plaintiff emptied contents of a 
bag of tea in a canister and several days later found a rodent 
therein, recovery was denied against defendant retailer on 
the ground that the evidence failed to show that the rodent 
was in the bag of tea at time defendant delivered same to 
plaintiff (Kelly v. Wegman’s Food Markets, Inc., N. Y. Su- 
preme Ct., App. Div., ] 402,749). 

Day Nursery—Officer Injured.—Defendant day nursery, a char- 
itable corporation, was liable for injuries suffered by plaintiff 
wife, an officer of the nursery, when she struck her head 
against sagging beam in grape arbor on premises used by 
children as playground (Mary Stearns v. The Schenectady 
Day Nursery; Walter Stearns v. Same, N. Y. Supreme Ct, 
App. Div., ] 402,751). 

Fall on Slippery Steps.—Question of contributory negligence 
of plainnt in falling down steps which she knew were slip- 


pery was one of fact that should have gone to jury (Romano 
et al. v. H.O.L.C., N. Y. Supreme Ct., App. Div., 402,756). 
Product Liability—Evidence—Charge.—Depositiors not under 
seal of officer taking same were properly excluded from 
evidence and charge that party using article manufactured 
for human consumption was pure was not misleading nor 


conflicting with charge relative to contributory negligence 
(Caines v. Marion Coca-Cola Bottling Co., S. C. Supreme Ct, 
9402,757). ; ; 

Explosion—Leaky Gas Line.—Owner of leaky gas line which 
had had knowledge of dangerous condition for some time 
was liable for injuries sustained by third person as result 
of explosion caused when employee of owner lit match near 
said line (McAfee et al. v. Travis Gas Corp. et al., Tex. 
Supreme Ct., 402,758). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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+, 194) WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 
stm cman akc 
n of a * LIFE * Indemnity Bond.—Court did not err in refusing insurer’s re- 
plain- ; ; E quest that estate of deceased insured furnish an indemnity 
| when Beneficiary—Eligibility—Wife who was designated as bene- bond to protect said insurer in its payment of policy pro- 
negli- ficiary of policy during coverture did not become ineligible ceeds, court relying on presumption to establish death of 
in Dia- upon divorce where insured made no change in designation beneficiary (Redwine, Admr. v. Metropolitan Life Ins. Co., 
but rather cone The — me ma ae * — Tenn. Supreme Ct., 502,410). 
1 com- ficiary (Dierdorff v. The Homesteaders Life Assn.; Bartlett Aytomatic Government Insurance.—Soldier who was totally 
ire on et al. v. Dierdorff et al., Calif. Dist. Ct. of App., 1] 502,404). and permanently disabled when inducted into service did not 
yhether Name, Description.—Name of designated beneficiary rather become entitled to automatic insurance which issued upon 
‘uction than descriptive words control (The Union Labor Life Ins. the condition that the disability arose while in service (Conti- 
slectric Co. v. Stiebitz et al, N. J. Chance. Ct., | 502,405). Change nental Illinois Natl. Bank & Trust Co. of Chicago v. United 
by Will.—Attempt to change beneficiaries by direction in States, U. S. C. C. A., 7th-C., J 502,403). 
t who will was ineffective and said beneficiaries were entitled to 
idence proceeds as against claims of creditors (Parks’ Exrs. et al. v. 
‘operly Parks et al., Ky. Ct. of App., 7 502,407). * AUTOMOBILE * 
)’Hara False Statements in Application.—Falsity of representations that 
were material to the risk permitted insurer to avoid policy Insurance Questions—Exclusion Clause—An insurer who had 
xpress and fact that insured could not read did not excuse him from led the Montana Highway Commission to believe that the 
verely having someone else read his policy to him (Prevete v. Met- policy required of a contractor had been issued, was denied 
e, was ropolitan Life Ins. Co., Pa. Supreme Ct., J 502,396). the application of an exclusion clause limiting coverage to 
— Effectiveness of Policy.—Conditional delivery of policy for — S Bid ao —_ ~ ee ee ae 
; , 7 . ; i Geet eantains wile coal. ions (U. S. Fidelity uaranty Co. v. Doheny, Admx., U. S. 
nt for inspection without payment of first p eas PP C. C. A., 9th C., $705,195).  Insured’s Release of Tort- 
'S mo- cation specified must be paid during the lifetime of the Seoner,—‘the incured represented by his insurer’s attorney 
3 insured in order for policy to be effective did not operate : ° ° 4 aoe 
signate \ licy in full benefit (Shook v. New York Life Ins released defendant from all claims arising from a collision. 
Y. Ct. to place go icy in a 502,397 : , Defendant was not thereafter liable to the insurer for the 
Co, Pa. Supreme Ct., f] 502,397). amount paid the insured by the insurer for his property 
factur- Accidental Death—Burden of Proof.—Plaintiff’s evidence to damages. (The Home Ins. Co. v. The Yellow Cab Co., Ill. App. 
e who support her claim that injuries which caused death were the Ct., 705,208.) Intentional Infliction of Injuries ——There 
illness result of an accidental fall was insufficient to exclude any was insufficient evidence to permit the conclusion that appel- 
‘turers inference that death might have resulted from other causes lant’s insured intentionally ran down the minor plaintiff, 
ohnson and did not warrant recovery of accidental death benefit inflicting injuries, and the trial court properly directed a 
ipreme (Whigham v. Metropolitan Life Ins. Co., Pa. Supreme Ct., verdict against appellant (Heffelfinger, Jr., et al. v. Schell 
7 502,398). Res Gestae.—Insured’s statement to wife made et al., Pa. Supreme Ct., J 705,229). Real Party in Interest.— 
e, and shortly after accident that he had sucked gas into his Plaintiff’s receipt of money from his insurer, repayable only 
or the stomach while gauging gasoline tank and that he thought it had to the extent of recovery for damage to his car and plain- 
Il and gone into his lungs was admissible under Texas law as part tiff’s promise to prosecute an action against the wrongdoer, 
eading of res gestae (Hartford Accident & Indemnity Co. v. Olivier pledging any recovery to the insurer, could not be held a 
ston ¥. et al, U. S. C. C. A, 5th C., 502,400). Pneumonia.— loan transaction and defendant’s defense that the insurer 
2,745). Death resulting from pneumonia contracted while working was the real party in interest should not have been stricken 
000 in under exposed conditions was not accidental (Gray v. Union (Purdy v. McGarity, N. Y. Supreme Ct., App. Div., { 705,231). 
a pas- Central Life Ins. Co., Pa. Superior Ct., 502,401). Presump- Municipality’s Liability—Plaintiffs were denied recovery for 
essive tions.—Plaintiff failing in her burden of proving that death damages sustained when their car came in contact with a 
17). was accidental within double indemnity clause of policy, large stone that rolled onto the highway from an adjoining 
w that instruction that presumptions against suicide and murder hillside (Fortis et vir v. City of Pittsburgh, Pa. Supreme Ct 
e used canceled each other was harmless error (Nichols v. Mutual { 705,227) s ee is 
- con- Life Ins. Co. of N. Y., Tenn. Supreme Ct., {[ 502,411). ot aes , : ‘ 
tained r ‘eabili Secale taukie Carriers’ Liability—Leaving Moving Cab.—A taxicab company 
ad otal and Permanent Disability.—Insured’s inability to con- was held not answerable for the death of a passenger, there 
? tinue former occupation or to perform other occupations being ample evidence that she attempted to alight from a 
fs to which he was assigned was held sufficient to constitute moving cab and that her own negligence caused the injuries 
leas total and permanent disability within coverage of group which resulted in her death (Muzychuk, to the use of Burns v. 
ra policy (iH uerfel v. Metropolitan Life Ins. Co., Pa. Supreme The Yellow Cab Co., Pa. Supreme Ct., | 705,225). Res Ipsa 
caieas Ct., 502,399). Recovery of Benefit—An insured who had Loquitur.—A taxicab passenger was held to have been in 
me 00 recovered after an alleged three months’ period of total charge of his violin which was lost from the cab en route and 
y. Sy. disability was not entitled to total and permanent disability was, therefore, not entitled to invoke the rule of res ipsa 
, benefits under the terms of his policy (Eubank v. New York loquitur against the carrier (Hicks v. Glenn, Tex. Ct. of Civ. 
at veal fe Ga. Ct. of App., f] 502,402). cee in a App., 705,230). 
| char ing Proof.—De of fo years i ishi is- Be : : 
aintiff aflity aa held vo AS eee ane ray A evo on Employee's Use of Own Car.—Having impliedly authorized an 
- head £ Tiahitew . a ie . employee to drive his own car, an employer was properly 
of liability for benefits (Brumit v. Mutual Life Ins. Co. of ° 
ed by N. Y., Tenn. Supreme Ct., J 502,412) served under the nonresident motorists statute in a case 
ectady si ‘ es 2 ; arising out of the employee’s negligent driving (Barber v. 
e Ct, Cancellation of Policies—Incontestable Clause—Under Ala- Textile Machine Works, Va. Supreme Ct. of App., J 705,215). 
bama law, upon death of insured within period of incontest- Husband and Wife—Family Purpose Doctrine—A wife was 
gence ability, that provision becomes inoperative and insurer has held not responsible under the family purpose doctrine for 
e slip- a samen defense in a legal action by way of fraud in the the negligent operation of her car by her husband on a per- 
omens app ication and is not entitled to cancellation of the policies sonal mission of his own (Webb v. Daniel’s Admr., Ky. Ct. 
» 756). (Barnett v. New England Mutual Life Ins. Co., U. S. C. C. A., of App., J 705,234). Community Property.—Despite a con- 
under sth C., 502,406). trary rule in Arizona where the accident occurred, the 
from Extension of Premium Date.—From information given insured court ruled in accordance with California law where the 
ctured by agent of insurer, jury might have found that policy was offending vehicle was purchased that the action against 
g nor still in effect by reason of extension of premium date at time the husband for his wife’s negligent driving did not abate 
gence when insured committed suicide (Goldberg, Jr., et al. v. The upon dissolution of the marital community by his wife’s 
re Ct, Mutual Life Ins. Co. of N. Y.,N. Y. Supreme Ct., App. Div., death (Jones v. Weaver, Admx.; Same v. Thompson, Admx., 
7 502,408). U. S.C. C. A., 9th C., $705,194). 
—_ Compound Interest—Under law of Tennessee and pursuant to Loan of Vehicle—Judgments on counterclaims were reversed 


result 
h near 


Tex. 


terms of notes executed under policy by which insurer had 
obligated itself to make advances, insurer was entitled to 
deduct compound interest in computing cash value available 
for purchase of extended insurance (Gray v. Aetna Life Ins. 
Co., Tenn. Supreme Ct., J 502,409). 


because the evidence showed without contradiction that 
plaintiff’s car had been loaned to his brother for purposes 
of the latter, and negligence of the bailee, without more, will 
not create liability of the bailor (Ruchlin v. A. G. Motor Sales 
Corp. et al., N. J. Supreme Ct., J 705,220). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Validity of Release—The evidence warranted a conclusion that 
within three days after the burial of his son, plaintiff had 
sufficiently recovered from shock and mental anguish to be 
capable of understanding the nature of the settlement he 
entered into and the release executed by him was held valid 
(Warren’s Admr. v. Stith et al., Ky. Ct. of App., J 705,197). 

Theft of Automobile.—There being no showing of gross negli- 
gence on the part of defendant, plaintiff was denied recovery 
for loss resulting from the theft of her automobile from 
defendant’s parking lot where she parked her car without 
charge (Dawson v. Fusco’s Auto Service, Va. Supreme Ct. of 
Err., 705,210). 

Pedestrians Injured—Approaching Car Seen.—A pedestrian re- 
covered for injuries sustained when, having noticed the 
approach of an automobile about 75 feet distant, he pro- 
ceeded to cross the street until he was struck by the auto- 
mobile after he had passed beyond the line of the direction 
of its approach (Gardiner et al. v. Hayes, Conn. Supreme Ct. 
of Err., 705,192). Private Property.—Plaintiff recovered 
for the death of her husband who was killed while directing 
traffic on private property when defendant’s truck was 
driven from the opposite side of the road to pass a vehicle 
stopped in its path (Siembab v. Burgess Express Co., Inc., 
U. S. Dist. Ct. D., R. I., $705,200). Discharged Street 
Car Passenger.—A judgment in favor of defendant whose 
car struck a discharged street car passenger before he could 
reach the curb was held to be against the weight of the 
evidence (Kutrzeba v. Solewski, Ill. App. Ct., 705,209). 
Struck by Bus.—Plaintiff was denied recovery for injuries 
sustained when, as he was crossing the street at an inter- 
section, he struck the side of a bus which made a right turn 
from the intersecting street (Cooper v. Baton Rouge Bus Co., 
Inc., et al., La. Ct. of App., J 705,216). Entering Position 
of Danger.—Where a person steps into a position of danger 
in the street, and is immediately struck by a passing vehicle, 
which he could have seen had he looked, he is barred from 
recovery by his own negligence (Heath v. Klosterman, Pa. 
Supreme Ct., 705,222). Near Parked Car.—Plaintiff re- 
covered for injuries sustained when he was struck by defend- 
ant’s truck while he was walking around or standing alongside 
his car which he had just parked (Cain v. Kohlman, Pa. 
Supreme Ct., J 705,226). Crossing Intersection—A verdict 
in favor of defendant whose car struck a pedestrian at an 
intersection could not be upheld because the court, out of 
the presence of plaintiff's counsel, erroneously charged the 
jury with respect to care required in emergencies (Getz v. 

Wess, Tenn. Ct. of App., J 705,233). 

Children Injured—Bicycle Struck.—Plaintiff was denied recov- 
ery for the death of a bicyclist who was killed when struck 
by defendants’ automobile, the appeal court finding no errors 
in the instructions to the jury and sufficient evidence to 
support the jury’s verdict in favor of defendants (Deegan, 
Admr. v. Wilson, Ky. Ct. of App., § 705,199). Shoulder of 
Road.—Plaintiff, a child of eight years, recovered for injuries 
sustained when, as he was walking along the dirt shoulder 
of a road, he was struck by defendant’s truck (Myers v. Bush, 
Va. Supreme Ct. of App., 705,213). Motorcycle Colliding 
with Automobile.—No recovery was permitted for injury to 
a minor whose own negligence contributed to the collision 
near an intersection between his motorcycle and defendant’s 
automobile (Yago et al. v. Pipicelli, Pa. Supreme Ct., J 705,224). 
Running from Behind Bus.—It was held error to direct a 
verdict in favor of a bus company from behind whose ille- 
gally parked bus the plaintiff, a child of ten years, ran into 
the path of approaching traffic and was struck (Stafford v. 
Consolidated Bus Lines, Inc., Tenn. Ct. of App., § 705,232). 

Driver Wiping off Windshield.—The doctrine of sudden emer- 
gency was held improperly submitted to the jury in a case 
brought by a passenger in defendant’s car who was injured 
when the car left the road, skidded and ran into a ditch, as 
defendant was wiping off his windshield (Bloxom v. McCoy, 
Va. Supreme Ct. of App., § 705,212). 

Rear-End Collisions—Unlighted Truck.—The Louisiana High- 
way Commission was held answerable for deaths, personal 
injuries and property damages sustained when an automo- 
bile collided with the rear of its unlighted, stopped or slowly 
moving truck (Warnick et al. v. Louisiana Highway Com.; 
Batemen et al. v. Same; Ledet, Sr., et al. v. Same; Ledet, Jr. v. 
Same, Louisiana Ct. of App., § 705,201). Parked Truck.— 
The improper parking of a truck on the paved portion of 
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the highway during the daytime was held not to be the 
proximate cause of plaintiff’s injuries, sustained when her 
husband drove his car into the rear of the truck (Penton y, 
Sears, Roebuck & Co., La. Ct. of App., ] 705,217). Left Turn 
of Forward Vehicle.—Plaintiff recovered damages sustained 
in a collision which occurred when the truck and trailer 
ahead of his car was suddenly turned to left after he had 
twice given proper signal of his intention to pass (Fed. Jns. 
Co. v. The Employers’ Liability Ins. Corp., Pid. Austin v, 
Same, La. Ct. of App., J 705,219). Close Following.—Plain- 
tiff recovered for injuries sustained when, as she pulled 
slightly to the right to avoid an approaching vehicle, her 
car was struck by defendant’s car which had been closely 
following hers for some distance (Johannes v. Shumway, Pa, 
Supreme Ct., J 705,228). 


Opposing Traffic Collision—Speed of Truck.—Construing the 


statutes, the court ruled that, in the absence of evidence 
that a truck was overweight, speed in excess of twenty miles 
an hour was only prima facie evidence of negligence and the 
instruction making speed in excess of thirty miles an hour 
absolute evidence of negligence was improper (National 
Linen Supply Co. v. Snowden et al., Ky. Ct. of App., J 705,198), 
Sideswiped and Deflected.—Errors in instructions necessi- 
tated a new trial after a verdict for plaintiff, compensating 
him for injuries sustained when his car was sideswiped by 
an approaching truck and deflected into a vehicle following 
the truck (/senhour et al. v. McGranighan, Va. Supreme Ct. 
of App., 705,214). Jurisdiction—Although defendant was 
solely responsible for the accident which occurred when he 
struck a parked truck and swerved into plaintiff’s approach- 
ing car, the case against him was dismissed because, suit 
having been brought in the parish where one of his co- 
defendants resided and not where he lived or where the 
accident occurred, the court had no jurisdiction over him 
(Finger v. M. Romano & Son et al., La. Ct. of App., J] 705,218). 
Riding on Runningboard.—Pilaintiff, riding on the running- 
board of an automobile, recovered for injuries sustained 
when the car was sideswiped by defendant’s approaching 
automobile (Srednick v. Sylak et al., Pa. Supreme Ct., J 705,223). 


Intersection Collisions—Left Turn.—Notwithstanding the fact 


that the borrower of plaintiff’s car had advanced her money 
to pay the repair bill, plaintiff was entitled to recover the 
amount of her damage sustained when defendant’s car was 
turned left directly across the path of her car (Ball v. 
Home Oil Co., Inc., et al., La. Ct. of App., J 705,206). Traffic 
Lights.—Reaching the intersection on the green light, de- 
fendant had the right to proceed uninterruptedly upon the 
assumption that vehicles outside the intersection would not 
crash the red light (Roberts v. Krasny, Ohio Ct. of App. 
{ 705,235). Street Car’s Right of Way.—lInstructions that 
the street car had the right of way, but the operator thereof 
still had the duty of exercising reasonable care and that an 
automobile might cross in front of a street car if the driver 
could reasonably believe he might cross in safety were not 
erroneous (Herndon v. City of Seattle, Wash. Supreme Ct, 
q 705,221). 


Railroad Crossing Collision.—Plaintiff recovered for the death 


of a motorist in a railroad crossing collision, the court ruling 
that a submissible case under the humanitarian doctrine had 
been made out and that the negligence theories that defend- 
ant failed to slacken speed and to warn were not inconsistent 
(State of Mo., ex rel. Thompson, Trustee of Mo. Pac. R. R 
Corp. v. Shain et al.; State of Mo., ex rel. Rosenbalm, Admr. 0. 
Same, Mo. Supreme Ct., J 705,211). 


Mule Struck.—A preponderance of the evidence indicating that 


plaintiff's mule was unavoidably struck by defendants’ pickup 
truck when it darted into the path of the truck from a gate at 
the side of the road, no recovery for the death of the mule 
was allowed (Campbell v. F. Hollier & Sons, La. Ct. of App- 
q 705,207). 


Service of Process.—Service of process under the nonresident 


motorist statute was upheld against a nonresident in an 
action by a concurrent tortfeasor to compel his contribution 
to an amount paid an injured person (Southeastern Greyh 
Lines v. Myers, Ky. Ct. of App., J 705,196). 


Damages.—An award of $5,000 for pain and suffering, loss of J 


one tooth, the loosening of three others, slight disfigurement 
of lip and possible expense of new bridge work in the future 
was held excessive (Dunstan, Jr. v. The Round Hill Dairy, 
Inc., Conn. Supreme Ct. of Err., § 705,193). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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